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§1075.107

first had uncompensated harm as de-
scribed in §1075.104(b) will be deter-
mined as follows:

(i) If redress was ordered for a class
of victims in a Bureau enforcement ac-
tion but suspended or waived in whole
or in part, the class of victims first had
uncompensated harm as described in
§1075.104(b) on the date the suspension
or waiver became effective.

(ii) If redress was ordered for a class
of victims in a Bureau enforcement ac-
tion but determined by the Chief Fi-
nancial Officer to be uncollectible in
whole or in part, the class of victims
first had uncompensated harm as de-
scribed in §1075.104(b) on the date the
Chief Financial Officer made that de-
termination.

(iii) If no redress was ordered for a
class of victims in a Bureau enforce-
ment action, the class of victims first
had uncompensated harm as described
in §1075.104(b) on the date the order im-
posing a civil penalty became a final
order.

(c) No allocation to a class of victims if
making payments would be impracticable.
Notwithstanding any other provision
in this section, the Fund Adminis-
trator will not allocate funds available
under §1075.105(c) to a class of victims
if she determines that making pay-
ments to that class of victims would be
impracticable.

(d) Fund Administrator’s discretion. (1)
Notwithstanding any provision in this
part, the Fund Administrator, in her
discretion, may depart from the proce-
dures specified by this section, includ-
ing by declining to make, or altering
the amount of, any allocation provided
for by this section. Whenever the Fund
Administrator exercises this discre-
tion, she will provide the Civil Penalty
Fund Governance Board a written ex-
planation of the reason for departing
from the procedures specified by this
section.

(2) If, in allocating funds during a
given time ©period described in
§1075.105(b)(2), the Fund Administrator
exercises her discretion under para-
graph (d)(1) of this section, she may al-
locate funds to consumer education
and financial literacy programs under
1075.107 during that time period only to
the same extent she could have absent
that exercise of discretion.
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§1075.107 Allocating funds to con-
sumer education and financial lit-
eracy programs.

(a) If funds available under
§1075.105(c) remain after the Fund Ad-
ministrator allocates funds as de-
scribed in §1075.106(a), the Fund Ad-
ministrator may allocate those re-
maining funds for consumer education
and financial literacy programs.

(b) The Fund Administrator shall not
have the authority to allocate funds to
particular consumer education or fi-
nancial literacy programs or otherwise
to select the particular consumer edu-
cation or financial literacy programs
for which allocated funds will be used.

§1075.108 Distributing payments to
victims.

(a) Designation of a payments adminis-
trator. Upon allocating Civil Penalty
Fund funds to a class of victims pursu-
ant to §1075.106, the Fund Adminis-
trator will designate a payments ad-
ministrator who will be responsible for
distributing payments to the victims
in that class. A payments adminis-
trator may be any person, including a
Bureau employee or contractor.

(b) Distribution plan. The payments
administrator must submit to the
Fund Administrator a proposed plan
for the distribution of funds allocated
to a class of victims. The Fund Admin-
istrator will approve, approve with
modifications, or disapprove the pro-
posed distribution plan. If the Fund
Administrator disapproves a proposed
plan, the payments administrator must
submit a new proposed plan.

(c) Contents of plan. The Fund Admin-
istrator will instruct the payments ad-
ministrator to prepare a distribution
plan and may require that plan to in-
clude:

(1) Procedures for determining the
amount each victim will receive. Such
procedures may, but need not, include
a process for submitting and approving
claims.

(2) Procedures for locating and noti-
fying victims eligible or potentially el-
igible for payment.

(3) The method or methods by which
the payments will be made.

(4) The method or methods by which
potentially eligible victims may con-
tact the payments administrator.
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